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Introduction 
At first glance, ‘Occupy Central’ is not at all unfamiliar as it bears some resemblance 
with the renowned ‘Occupy Wall Street’ protest movement back in 2011 in the United 
States. The protestors first occupied the Zuccotti Park, which was located in New 
York City's Wall Street financial district and the agenda of the Occupy movement 
was mainly a protest against social and economic inequality. However, ‘Occupy 
Central’ has nothing to do with the ‘Occupy Wall Street’. Instead, it is a civil 
disobedience movement proposed by Benny Tai Yiu-ting, an associate professor of 
law at the University of Hong Kong. In January 2013, Tai released his article entitled 
‘Civil disobedience’s mass destruction weapon’ in the Hong Kong Economic Journal 
column. The publication sparked off the discussion of civil disobedience in Hong 
Kong, which was previously not widely known in Hong Kong. In the article, Tai 
proposed a blockade of the roads in Central (otherwise known as the financial district 
in Hong Kong) to put pressure on the governments of Hong Kong, and the People’s 
Republic of China (PRC) to guarantee the promised universal suffrage of the Chief 
Executive and the Legislative Councilors that accords to ‘international standards’ by 
2017 and 2020. The publication gained public attention and gave rise to the formation 
of different group of supporters and opponents of the ‘Occupy Central’ movement 
from different fields, in particular the pro-democratic and pro-establishment camps in 
the Legislative Council. 
 
This essay aims to discuss civil disobedience and its first recent example in Hong 
Kong, namely, the ‘Occupy Central with Love and Peace’ movement (‘OCLP’). 
OCLP is a tactic proposed by scholars with a view to increase Hong Kong’s 
bargaining power with the PRC Government in relation to the promised universal 
suffrage in 2017. After the wish of voting for their Chief Executive vanished 
following the decision by the Standing Committee of the National People’s Congress 
in August 2014, Hong Kong residents, notably a group of students, stood up in a 
protest occupying the main roads in Admiralty, the headquarter of the Government. 
The protest soon merged with the OCLP and quickly escalated into occupying not 
only Admiralty, but also main shopping districts such as Mong Kok and Causeway 
Bay, and received much attention of the media all over the world. It was subsequently 
named as the ‘Umbrella Movement Hong Kong’ (‘UMHK’) because protestors 
carried umbrellas as their ‘weapons’.  
 
In Section I, I will provide the background of the UMHK and explain why the idea of 
‘Occupy Central’ is a form of civil disobedience. Since UMHK is an unprecedented 
movement of its kind committed to ushering in genuine universal suffrage in Hong 
Kong, I will also write about the historical development of universal suffrage in Hong 
Kong. 
 
In Section II, I address the question of whether UMHK is an act of civil disobedience, 
or whether it is an illegal movement behind the veil of morality. In this section, I 
propose that UMHK can be covered under the umbrella of civil disobedience with 
reference to some famous examples. There is no precise definition of civil 
disobedience as one may notice the fine line between morally acceptable civil 
disobedience and morally reprehensible terrorism. However, it is still possible to 
observe a discernible thread of the common features and limits of civil disobedience.  
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Sections III and IV are my core arguments of this essay. In section III, I discuss the 
justifiability of civil disobedience in greater detail. While section III aims to provide a 
compelling foundation to the act of civil disobedience, in section IV I develop an 
argument that civil disobedience does not necessarily undermine the rule of law. 
Instead, it may enhance the rule of law even on its face it breaks the law. 
 
In Section V, I evaluate the impacts brought by the UMHK to Hong Kong and its 
politics. In fact, there is a polarised public perception as to whether the UMHK has 
achieved its aims. Therefore, it is hoped that the UMHK can be a gateway to evaluate 
the effectiveness of civil disobedience in general, given its significance in being the 
first civil disobedience act in Hong Kong.  
 
I will conclude this essay through discussing the future of civil disobedience. Despite 
some scholars suggest that civil disobedience is obsolete, I contend the contrary 
because civil disobedience has diversity and should be exhibited in flexible manners. 
In other words, I believe it is incorrect to say that civil disobedience is dying. 
 
I. The background of the UMHK 
 
The political background of Hong Kong should be understood because the primary 
agenda of ‘Occupy Central’ is a political in nature. In 1984, Britain and Hong Kong 
signed the Sino-British Joint Declaration. The Declaration stipulated that Hong Kong 
should be returned to China on 1st July 1997 after 150 years of British occupation. 
Starting from 1st July 1997, Hong Kong would become a ‘special administrative 
region’ of China. In order to secure a smooth transition given the vast differences of 
the two regimes, the Basic Law of Hong Kong was executed and intended to serve as 
the Constitutional document to transition Hong Kong from Britain to China. Under 
the Basic Law, the existing PRC law would not be enforceable in Hong Kong save a 
few exceptions, and the Hong Kong courts would enjoy judicial independence. In 
addition to the Basic Law, the PRC Government promised to allow the Hong Kong 
Government to rule with ‘high autonomy’ and more importantly, the PRC 
Government laid down the ‘50-year-unchanged’ policy to ease the concern of many 
Hong Kong people.  
 
After the handover, the Chief Executive shall become the head of the Hong Kong 
Government, replacing the former title of Governor of Hong Kong under the British 
governance. Article 45 of the Basic Law clearly states that the Chief Executive should 
be ‘chosen by universal suffrage upon nomination by a broadly representative 
nominating committee as an eventual goal’.1 Despite the election reform in 2012, the 
Chief Executive is currently still elected by an Election Committee consisting of 1200 
members, which represents less than 0.02% of Hong Kong residents.2 The Annex I of 
the Basic Law sets out the composition of the Election Committee, which includes 
‘industrial, commercial and financial sectors’, the ‘professions’, the ‘labour, social 

																																																								
1  The Basic Law of the Hong Kong Special Administrative Region, full text available at: 
<http://www.basiclaw.gov.hk/en/basiclawtext/> accessed 10 May 2016 
2 The population back in mid 2011 was 7.07 million. Census and Statistics Department, the HKSAR 
Government, ‘Hong Kong Population Projections 2012-2041’ (31 July 2012). Full text available at: < 
http://www.censtatd.gov.hk/press_release/pressReleaseDetail.jsp?charsetID=1&pressRID=2990> 
accessed 23 July 2016 
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services, religious and other sectors’ and the ‘political representatives’.3 As a result, 
the ‘small-circle’ Election Committee has been heavily criticized by scholars as 
overwhelmingly pro-business and ultimately pro-PRC.4 In 2012, the current Chief 
Executive, Leung Chun-ying was elected with only 689 out of 1200 votes, which 
illustrated the inadequacy of the system.5  
 
The OCLP and UMHK are results of the unfulfilled promise of universal suffrage, 
and that the Election Committee is heavily influenced by the PRC Government. The 
decision of the Standing Committee of the National People’s Congress (NPCSC) in 
2007 stood in the way of the election of the Chief Executive by universal suffrage in 
2012, and instead, they permitted the earliest universal suffrage to be in 2017. The 
‘dual universal suffrage’, namely the election of the Chief Executive and Legislative 
Council members by universal suffrage, would only be viable at the latest in 2017, 
with the former as a prerequisite. Universal suffrage, in the view of the NPCSC, was 
defined as voters being eligible to cast their vote choose from a few selected (in 
NPCSC’s words, nominated by a nominating committee) Chief Executive candidates. 
There have been lots of proposals and debates as to whether the NPCSC decision 
distorted the true meaning of universal suffrage, as well as the possible reforms in line 
with the Basic Law, such as altering the composition and the number of the members 
of the Election Committee to reflect a larger degree of democracy. A new concept 
known as ‘popular nomination’ was also introduced, which suggested that a person 
who passed a certain threshold of nomination by the public would be entitled to run 
the election of the Chief Executive.  
 
Amid the uncertainties of the future Chief Executive elections and the struggle 
between the democrats to push forward universal suffrage, the State Council of the 
PRC Government issued the highly controversial White Paper on the ‘Practice of the 
“One Country, Two Systems” Policy in the Hong Kong Special Administrative 
Region’ in June 2014. 6 The White Paper shows the PRC Government’s strong desire 
to reiterate its supremacy over the territory, as it stressed that the high degree of 
autonomy enjoyed by Hong Kong under the Basic Law fell short of a full autonomy, 
and that the PRC exercised ‘overall jurisdiction’ over Hong Kong in accordance with 
the law. An extra criterion was imposed on future Chief Executives, which required 
that they must ‘love the country and love Hong Kong’, while being committed to 
‘universal suffrage’ in the PRC’s view. The blatant interference by the PRC 
Government was said to have reached the peak in August 2014, a month before the 
UMHK broke out. The NPCSC issued another decision pertaining to the Chief 
Executive and ruled that the Election committee remained unchanged as to the 
formation method, composition or number of members of the committee. The 
decision without any doubt aggravated the existing social tensions between China and 
Hong Kong and ultimately led to the UMHK. 
																																																								
3 See n 1 above. Full text available at: <http://www.basiclaw.gov.hk/en/basiclawtext/annex_1.html > 
accessed 23 July 2016 
4 D.W. Choy, H. Fu, ‘Small Circle Entrenched Interest: The Electoral Anomalies of Hong Kong 
Deputes to the National People’s Congress’ (2007), Hong Kong Law Journal, 2007, v. 37, n.2, pp 579-
603 
5 The Fourth Term Chief Executive Election, ‘Election Result’ (25 March 2012). Full text available at: 
< http://www.elections.gov.hk/ce2012/eng/result.html> accessed 23 July 2016  
6 State Council of the PRC, ‘The Practice of the “One Country, Two Systems” Policy in the Hong 
Kong Special Administrative Region’ (10 June 2014). Full text available at: 
<http://www.fmcoprc.gov.hk/eng/xwdt/gsxw/t1164057.htm> accessed 10 May 2016 
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II. Features of the UMHK: is it an act of civil disobedience? 
 
It is one thing to say whether an act constituted a civil disobedience, and another to 
say whether such act should be justified. The former requires recognition of an act 
itself while the latter involves theoretical issues and perhaps, a balancing exercise 
which I will discuss in the next chapter. The term ‘civil disobedience’ was first 
mentioned by Henry David Thoreau back in 1849, when he was imprisoned for one 
night as a result of his refusal to pay his taxes implemented by the American 
government to support a war in Mexico and to implement the Fugitive Slave Law.7 It 
has been said that Thoreau’s essay served as an inspiration for many famous civil 
disobedience activists, among others, Mohandas Gandhi and Martin Luther King.  
 
Admittedly, despite the long history and prominent examples of civil disobedience it 
can be said that there is no universal definition on civil disobedience. The concept of 
civil disobedience remains eminently divisive. Indeed, civil disobedience is 
sometimes found to overlap with other forms of dissent. One of the most commonly 
cited definitions would be the one by John Rawls, a leading figure in liberal political 
philosophy in the twentieth century. 8  Rawls suggested that an act of civil 
disobedience is a ‘public, non-violent, conscientious yet political act contrary to law 
usually done with the aim of bringing about a change in the law or policies of the 
government’. Civil disobedience is only acceptable in a nearly just society. In the 
following, I shall discuss whether UMHK is an act of civil disobedience largely based 
on Rawls’ definition. I hope that through such application I make a convincing 
argument that Rawls’ definition of civil disobedience is still applicable in modern 
times. 
 
1. Publicity  

 
Per Rawls, civil disobedience has to follow public principles and it should never be 
secretive.9 Therefore, the entire civil disobedience act has to be conducted in public 
and the government should be served with a fair notice.10 It is sensible as the 
government and the public should know the purpose of the civil disobedience before 
they can respond.11 However, it may not be always realistic to publicise the intention 
to break the law. Brian Smart notes that the publicity may allow the government and 
opponents to take preemptive strikes to take severe measures to prevent the dissent 
from happening.12 This is evident as we observe the strong opposition from the 
government and the pro-government affiliates. Their message conveyed to the public 
is that UMHK is tantamount to a rampage long before the UMHK broke out.  
 
Having said that, I am of the view that publicity remains a good criterion to define 
civil disobedience. Rawls identified several means of dissents and they fall into a 

																																																								
7 Henry D. Thoreau, Resistance to Civil Government (Civil Disobedience), 1849, Floating Press (2008) 
8 John Rawls, A Theory of Justice (first published 1971, President and Fellows of Harvard College, 6th 
printing, Harvard University Press 2003), 320 
9 Ibid, 321 
10 Ibid, 336 
11 Hugo A. Bedau, ‘On Civil Disobedience’ (1961), The Journal of Philosophy, 58 (21): 653–661, 655 
12 Brian Smart, ‘Defining Civil Disobedience’ (1978) in Hugo A. Bedau (ed), Civil Disobedience in 
Focus (London: Routelege 1991), 206 
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spectrum from the mildest ‘legal protests’ to the most radical ‘revolutionary actions’. 
Civil disobedience, in Rawls’ definition, falls in the middle and represents a unique 
type of dissent at the boundary of ‘fidelity to law’.13  Within this spectrum, there is 
another similar form of dissent known as ‘conscientious refusal’, which is defined by 
Rawls as ‘a non-compliance with a more or less direct legal injunction or 
administrative order’.14 An example of conscientious refusal given by Rawls is the 
refusal of a pacifist to join the army, which may not incorporate any public element. 
Therefore, publicity distinguishes civil disobedience from conscientious refusal and 
hence is an integral feature of civil disobedience. Rawls further argued that 
conscientious refusal is a more passive form of dissent and does not necessarily 
appeal to justice held by the majority. Meanwhile, publicity characterises civil 
disobedience as a sincere act as it targets at the convictions of the community. It 
shows the sincerity of participants to fairly deal with the government, which relates to 
the conscientiousness criterion discussed below.  
 
When it comes to the UMHK, publicity plays a crucial role. Prior to the UMHK, not 
many people have the idea of civil disobedience, or even the rule of law at the outset. 
The organisers of the UMHK held several deliberation sessions to introduce their 
manifesto and promote their cause. The e-polling project ‘PopVote’, an unofficial 
online civil referendum, was designed to appraise the popularity of the proposed 
democratic reforms. The outspoken advocacy of the UMHK certainly allowed citizens 
regardless of their stances to further consolidate belief in their respective causes. 
From a strategic viewpoint, a completely open disobedience can attract the attention 
of media, notably social media, to gather more support from the general public and 
allow the leaders of the OCLP to monitor the participants more effectively. In this 
regard, the UMHK fulfills the publicity requirement. 
  
2. Non-violence  
 
Rawls opposed the use of violence on two main grounds. First of all, he contends that 
violence is ‘injurious to civil disobedience as a mode of address’.15 Rawls viewed that 
civil disobedience is a form of expression of ‘profound and conscientious political 
conviction’.16 Therefore, violence should be avoided not because of the revulsion of 
the use of force, but because of the contradiction in the expression of one’s belief. 
Another ground for Rawls’ refusal of violence is that violence runs against the fidelity 
to law. He argues that publicity and non-violence together enables the participants to 
convince the public with sincerity and conforms to the public’s shared sense of 
justice. In his words, ‘any interference with the civil liberties of others tends to 
obscure the civilly disobedient quality of one's act’, and thus non-violence is 
conducive to preserving a society’s tolerance. 17 
 
To the leaders of the OCLP and those supporting the OCLP’s underlying philosophy, 
greater justice should under no circumstances be achieved by evil and violent means. 
For those who are in favour of non-violence, they argue that non-violence is capable 
of diminishing the adverse impacts of breaching the law, while violence violates the 
																																																								
13 See n 4 above, 322 
14 Ibid, 323 
15 Ibid, 321 
16 Ibid 
17 Ibid, 366 
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rights of other individuals. Maintaining the moral high-ground is vital to lead the civil 
disobedience into success. In fact, non-violence is foregrounded by the OCLP as a 
key cornerstone as observed below: 
 

‘Using violence against violence will only intensify bias and fear, provide the 
government the excuse for suppression, and further empower the 
suppressors… More importantly, non-violence will win over the empathy of 
by-standers, and expose the complete lack of legitimacy of the institutional 
violence applied to us by the suppressor. The self-sacrifice can arouse the 
awakening of the public.’18  

 
However, it was clear that during the UMHK, the police attempted to remove the 
protestors from the sites by force (albeit with forewarnings) and as a result the 
protestors forcibly resisted. Both sides unfortunately suffered casualties. Can it then 
be said that the UMHK fell out of the Rawlsian model of civil disobedience? This is a 
two-limb question: (1) whether the non-violence principle should be strictly upheld or 
whether such violence can be justified, and if for the latter, (2) how the line should be 
drawn between justified and unjustified use of force.   
 
The first limb of the question seeks to inquire into the nature of violence in the 
context of civil disobedience. Compared to publicity, the use of violence is a much 
more controversial topic because of the challenge to completely separate violence 
from non-violence. Does non-violence mean no application of force at all? More 
importantly, if one party engages in violent acts, does it mean that the other party has 
no standing to at least resist with some use of force? In the criminal law jurisprudence, 
some violence can be justified if it is applied for self-defense or prevention of crime. 
It follows that in certain circumstances violence is permitted under the law, taking 
away violence from the whole picture of civil disobedience may be inconsistent with 
the ambit of violence permitted.  
 
I argue that an over-emphasis on non-violence principle may not be without flaws. 
First of all, the use of violence and the damage done to the society is not necessarily 
correlated. As Raz points out, more harm can be caused to others by non-violent and 
legal acts when compared to violent, illegal acts.19 For instance, a massive deliberate 
tax evasion by the citizens as a civil disobedience may disrupt the society more when 
compared to insignificant yet violent destruction of some public goods such as 
vandalism. Secondly, the communicative quality of the disobedient acts is not as an 
automatic consequence compromised because of the use of violence. A good and just 
cause may justify the use of violence. Take the American Revolution as an example: 
it was violent in nature but many historians have argued that it was a justified reaction 
to the British monarch, King George III. Furthermore, it seems to be justified when 
the use of violence can effectively convey to the public the dissenter’s cause by 
accentuating the seriousness of the situation. Howard Zinn also pinpoints that a 
‘simple distinction between violence and non-violence’ can almost never be easily 
drawn, and thus has little probative value. In his words, ‘the very acts with which we 
seek to do good cannot escape the imperfections of the world we are trying to 
																																																								
18  The official website of the Occupy Central With Love and Peace, available at: 
<http://oclp.hk/?route=occupy/eng_detail&eng_id=28#sthash.KfYHAbgf.dpuf> accessed 10 May 2016 
19 Joseph Raz, The Authority of Law: Essays on Law and Morality (Oxford: Clarendon Press 1979), 
266 
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change’. 20  It follows that the rigid adherence to non-violence may be overly 
prejudicial to the inherent virtue of civil disobedience, however, due consideration 
must be given to define the scope of justified violence. 
 
Going to the second question, there may be no clear rule as to whether violence, and 
the extent of such, should be justified in civil disobedience. The starting point for the 
possible justification may involve a balancing exercise of the parties’ original 
intention, the degree of force used, the reasons for the application of force and so on. 
For the following discussion three categories of violence are identified. The first 
category entails the necessity of force, such as self-defense, that is almost 
automatically perceived as justified in our society. The second category entails 
violence that is unfair, disproportionate or advances one’s own interests in the 
relevant circumstances. The third category entails violence capable of being justified 
because of overriding moral reasons. This classification is helpful as it acknowledges 
there is a sliding scale of violence, and the third category may provide a justification 
of the use of violence in civil disobedience acts. Even so, the third category of 
violence may still appear vague. Simmons suggests that the compelling force of the 
overriding moral reasons in violence ‘against property’ is different from that ‘against 
persons’, and violence against persons is obviously more morally difficult to be 
justified. 21 Therefore, I suggest that civil disobedience involving the third category of 
violence, which also has to be ‘against property’, should be accepted. An example 
would be sitting-ins as occupying a public place with necessary enclosure. 
 
It is then argued that the violence applied by the protestors in the UMHK can be 
classified as the third category of violence. To commence with, the leaders in the 
UMHK obviously did not suggest any violence, especially when they provided 
‘training sessions’ to participants to prepare for ‘peacefully facilitating the police’s 
arrest’ such as raising their hands and not resisting any arrest. The protestors clearly 
set up blockades and resisted fiercely, nonetheless, the force applied is unlikely to be 
grossly unfair or disproportionate as shown in the second category. In the other way 
round, there was a clear intention of the leaders to condemn on engaging in violence 
during the protests. The protesters were only having a demonstration against the 
government before the UMHK broke out. Only few, if any, aggressive acts were 
intentionally carried out by the participants when compared to similar protests in 
other countries all over the world. The protestors occupied the sites and expressed 
their volition as to their fight of democracy through creating a ‘Lennon Wall’ of 
sticky notes, as well as performing music and other arts to convey pro-democracy 
messages. On a general level the protestors only had a comparatively more violent 
confrontation upon the use of force by the police. The use of pepper spray, tear gas 
bombs and the warnings to use ammunition on the part of police to disperse protestors 
were largely viewed by the public, as well as the human rights watchdog, Amnesty 
International, as excessive and disproportionate with apprehension. Faced with such 
unprecedented measures taken by the police in relation to local protests, the response 
of the protestors may receive further support from the first category of violence, e.g. 
self-defense. Last but not least, the protestors were merely equipping themselves with 
protective measures such as masks, umbrellas, safety goggles in lieu of dangerous 
																																																								
20 Howard Zinn, Disobedience and Democracy: Nine Fallacies on Law and Order (South End Press 
edition, 2002), 39-41 
21 A. John Simmons, ‘Disobedience and Its Objects’, Boston University Law Review Vol. 90: 1805, 
1808 
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weapons even after the tear gas bombs were applied. In consequence, the UMHK 
does not fall outside the scope of civil disobedience simply because some violent 
clashes happened. 
 
A final remark on the non-violence in the UMHK is that a non-violent dissent is more 
preferable given it suits Hong Kong’s political and social conditions. Given that there 
was no previous example of civil movement of such a large scale, it would be 
irresponsible for the leaders to permit the use of violence in the OCLP campaign. Raz 
is also correct in pointing out that the use of violence may be strategically unwise, 
given that it carries a greater risk of strengthening the antipathy of opponents and 
estranging potential allies.22  
 
3. Conscientiousness  
 
Almost underlined in every account of civil disobedience, the conscientiousness of 
the dissidents is said to demarcate civil disobedience from ordinary criminal acts with 
a mark of civility. Rawls defined that for an act to be conscientious it must be based 
on ‘an agent’s carefully considered view that the act is justified by some moral or 
religious principles’. 23  Conscientiousness, arguably, is the core of the civil 
disobedience and without any doubt overlaps with other requirements. As discussed 
before, the public and non-violent nature of a civil disobedience gives support to the 
conscientiousness of the participants. In particular, the leaders and some protestors at 
least are willing to accept the legal consequences. According to Rawls, this has 
provided the civil disobedience a ‘sufficient moral basis in the political convictions of 
the community’.24 Generally speaking, the protestors in the UMHK were vigilant and 
genuinely motivated to bring about a change in the Chief Executive election reform. 
In fact, I contend that the requirement of conscientiousness should be best understood 
as a sincere moral conviction and widely construed. It should incorporate selflessness, 
fidelity to the law, willingness to accept the legal punishments, and striving for the 
betterment of the society, if not, at least creating a growing awareness of the 
inadequacy of the laws or policies that they oppose. In this regard, the UMHK 
satisfies Rawls’ conscientiousness requirement. 
 
It will become clear that the conscientiousness condition alone is not sufficient to 
justify civil disobedience. Consider that in the UMHK, some protestors were 
dissatisfied with the current political reform but may not be particularly supportive of 
the universal suffrage that the leaders of the OCLP advocated. Can it be said that the 
differences in the moral convictions of the protestors affect the overall conscientious 
quality of the UMHK? The answer to this question lies in the final requirement of the 
Rawlsian model, that the civil disobedience is a ‘political act’ in nature. 
 
4. Political act 
 
On its surface the ‘political act’ requirement does not seem to give much weight to the 
overall consideration of what constitutes an act of civil disobedience, since almost all 
grievances directed to the government and protests as a consequence can be easily 
conceived as political in nature. A closer look into Rawls’ idea may reveal something 
																																																								
22 See n 15 above  
23 See n 4 above, 367  
24 Ibid, 322 
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more than that, as he states that for civil disobedience to be political, it has to ‘address 
to the majority that holds the political power’, as well as guided by ‘political 
principles’.25 In his words, ‘political principles’ means the conception of justice that 
‘regulates the social institutions and the constitution’ in general.26 This is in line with 
his proposition that civil disobedience is justified on the basis of eliminating serious 
violations of justice in a nearly just society.  

If we take political principles into account in the determination of whether an act is 
civil disobedience, I argue that the ‘political act’ requirement serves as a qualifier of 
the ‘conscientiousness’ requirement. Going back to the pacifist example, he or she 
may refuse to join the army because of his individual moral or religious principles 
that deter him from killing others. Rawls suggested that in a hypothetically just war of 
self-defense, it might be legitimate for an authority to impose a military service order 
on this pacifist.27 It is widely accepted that the authority is entitled to impose 
obligations on its citizens to ensure justice in a well-ordered society, as well as 
protecting equal liberties of different stakeholders in a society. In this scenario, the 
conscientious refusal of the pacifist may not comply with the ‘political principles’ as 
proposed by Rawls. Meanwhile interestingly, Rawls also accepted that the pacifist’s 
disobedience might be justified by political principles, for example, his belief in the 
‘equal status of men as moral persons’ and ‘a common abhorrence of war and the use 
of force’.28 The key difference between the two scenarios is that the first explanation 
by the pacifist is not grounded on a commonly shared conception of justice. In other 
words, even one’s individual religious and moral views may strengthen their causes; 
these views cannot bind the others to follow. In the latter case, the explanation is 
established on the shared conception of justice, in Rawls’ words, ‘the fundamental 
terms of social cooperation between free and equal persons’.29 The significance of this 
emphasis of shared principles of justice is that it allows participants to have their own 
different personal judgments or motivations in a civil disobedience, as long as they 
echo the principles of justice held by the public. In the UMHK we may find 
participants not only motivated by upholding justice, but also some other cardinal 
values in our society that shall never be ignored. The protestors may join the UMHK 
because of the want of autonomy, given that the cloudy prospect for a Chief 
Executive elected under the existing model would be absolutely free from influence 
of the PRC government, together with the promised ‘high degree of autonomy’ 
enshrined in the Basic Law.  
 
I maintain that the UMHK does satisfy the ‘political act’ requirement. First, the 
UMHK does in fact aims at eliminating the violation of justice in a sense that it 
promotes genuine universal suffrage, contrast to the PRC’s conception of one-man-
one-vote from a ‘carefully selected’ pool of candidates disguised in the form of the 
nomination running for the Chief Executive election. The nomination process itself 
ironically violates the ‘one-man-one-vote’ principle as highlighted by Simon Young 
and Richard Cullen, since those who are eligible to nominate the candidates will have 
chance to cast their vote again for the candidates that have been nominated.30 In 
																																																								
25 Ibid, 321 
26 Ibid 
27 Ibid, 335 
28 Ibid 
29 Ibid 
30 Simon N.M. Young, Richard Cullen, Electing Hong Kong’s Chief Executive (Hong Kong University 
Press, 1 Jun 2010), 64-67 
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addition, if we look into the African-American Civil Rights Movement led by Martin 
Luther King Jr., arguably he was motivated by a range of factors on top of the pursuit 
of justice, such as his religious commitments and his aspirations to construct a 
‘beloved community’ where the wealth of the earth is collectively owned by all the 
people.31  
 
In conclusion, the UMHK should qualify as a Rawlsian model of civil disobedience 
stemming from the fact that it is a public, non-violent, conscientious political act. The 
next step would be making inquires as to whether the UMHK is justified.  
 
III. The legal and moral justifiability of civil disobedience 

 
When asked whether a law-breaker should be punished, it is almost certain that a 
layperson, must agree that a person who defies the law shall deserve his or her penalty 
and the penalty should follow the seriousness of the crime. Civil disobedience in the 
case of UMHK takes the form of obstructing the public space, obstructing and 
assaulting the police when the police was clearing the protest sites. Protestors also 
faced contempt charges in relation to violation of the injunction orders to clear the 
protest sites. If the law serves as the deterrent of wrongful behavior, with no doubt the 
protestors should be punished. Still and all, this may appear to be somewhat harsh and 
run against our moral value.  
 
The fact that UMHK is in essence a form of civil disobedience arguably provides a 
moral ground for the movement, as it is not tantamount to a deliberate criminal act 
advancing for one’s own interest. However, it does not per se make UMHK justified 
in our black-and-white written law. Indeed, given its illegality it is difficult to make a 
general justification of civil disobedience. Fortunately, Morris Keeton provides some 
factors that point to the moral justification of disobedient acts: 32  

 
1. ‘Serious injustice or major opportunity for betterment, as perceived by the 

victim or others, in the laws or in their application;  
 
2. Lack of a reasonable prospect for the aggrieved to obtain remedy through 

recourse to due process; 
 
3. Unavailability of effective non-legal recourses that are less hazardous or 

costly to the protesters than civil disobedience;  
 
4. Availability of tactics and strategy of civil disobedience that create a minimum 

of costs to other rights and to social order;  
 
5. Incompatibility of the offending law or its implementation with more 

fundamental law of the land;  
 
6. Strength of the injured parties’ conviction, or conviction that they are under 

religious or moral compulsion to act, and ability on their part to muster the 
courage and other means to persist in their protest;  

																																																								
31  The King Center, ‘The King Philosophy’ (2014). Full text available at: <	
http://www.thekingcenter.org/king-philosophy> accessed 23 July 2016. 
32 Morris Keeton, ‘The Morality of Civil Disobedience’ (1965) 43 Texas Law Review 507, 513 
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7. Availability of a moral or legal basis in the thinking of non-committed 

bystanders to which the injured can appeal to gain support, or at least 
neutralize opposition; and;  

 
8. Compatibility of the use of civil disobedience with the legal system and culture 

of the society.’ 
 
On the first glimpse Keeton’s model is similar to the Rawls’ idea that civil 
disobedience is a mean to address to serious injustice in a society if we look at the 
first principle proposed by Keeton. The model is also consistent to the features of civil 
disobedience identified by Rawls’, for example, the fourth, sixth, seven and eighth 
principles of Keeton point to non-violence, conscientiousness and publicity.  
 
Applying Keeton’s model to the UMHK, the UMHK is directed to pressure the PRC 
government to honour its promise to allow genuine universal suffrage for the Chief 
Executive Election, which has been turned down by the PRC government in several 
decisions notably the White Paper. It certainly is a form of serious injustice in the 
view of the protestors, which satisfies the first principle. The disapproval of a genuine 
universal suffrage (in the protestor’s definition) may also be seen as incompatible 
with the Basic Law, which is in line with the fifth principle. In addition, the fight for 
genuine democracy in Hong Kong has been evident and there have been 
demonstrations demanding for democracy every year. However, these voices seem 
remain unheard of by the PRC and Hong Kong Government, and are unlikely to be 
heard in due course. On top of this, there is no available effective non-legal recourse 
than civil disobedience given that the demonstrations are considered highly 
ineffective. As such, the second and third principles should also be satisfied. 
 
However, is civil disobedience an appropriate response to address the problem, 
especially when the legal system and democratic legislature in Hong Kong may 
provide some remedy? It should be stressed that in a functioning democracy, people 
in the society can revenge against their representatives and the government by their 
votes thus making them accountable. Nonetheless, this is not the case in Hong Kong, 
as the legislature is not fully democratically elected, not to mention that it is very 
often criticised that it leans towards the government. More than that, the legal channel 
may not be responsive as we see the judiciary is not very willing to interfere with the 
political disputes because of the want of neutrality. Civil disobedience becomes 
necessary to challenge an unjust law and therefore, it would be unrealistic to view 
civil disobedience as the last resort. In the example of the UMHK, civil disobedience 
may be a powerful way to illustrate what the public wants if it continues to be ignored 
by the authority, as we see the indifferent attitude on the part of the PRC government 
towards the demonstrations and demands from the Hong Kong people. 
 
IV. The relationship between civil disobedience and the rule of law  
 
In this chapter, I will confute opponents of civil disobedience arguing that civil 
disobedience undermines the rule of law and fails to observe the duty to follow the 
law. Before doing so, there is a pressing need to stress that even judges have diverse 
and incongruous views towards the justifiability of the civil disobedience, and a few 
examples shall be adequate.  
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The legal status of civil disobedience  
 
In R v Bridges, Justice McEachern of British Columbia highlighted that ‘civil 
disobedience is a ‘philosophical, not a legal principle’. 33  As such, a person 
participating in civil disobedience is not entitled to any special defense to the criminal 
charge. The Court in Everywoman’s Health Care Society (1988) v Bridges took the 
same view:‘... By seeking to change the law by deliberately disobeying it, you 
threaten the continued existence of the very instrument, indeed the only instrument 
through which you may eventually achieve the end you seek. Such conduct is not only 
illegal, it is completely self-defeating.’ 34 
 
Meanwhile, an antithetical view was taken by Lord Hoffman (currently one of the 
Non-Permanent Judges of Hong Kong’s Court of Final Appeal) in R v Jones 
(Margaret), at paragraph 89 it reads: 35 
 

‘My Lords, civil disobedience on conscientious grounds has a long and 
honourable history in this country... It is the mark of a civilised community 
that it can accommodate protests and demonstrations of this kind. But there 
are conventions which are generally accepted by the law-breakers on one side 
and the law-enforcers on the other. The protesters behave with a sense of 
proportion and do not cause excessive damage or inconvenience. And they 
vouch the sincerity of their beliefs by accepting the penalties imposed by the 
law.’ (Emphasis added) 

 
The above judgments illustrate the uncertainty as to the acceptance of civil 
disobedience in the court and cast some doubt on whether civil disobedience 
undermines the rule of law because of its blatant commitment of illegality in nature. A 
further note of caution should be brought to the attention: civil obedience involves a 
primary element of illegality and the most powerful way to get around it would be 
attacking on the legality of the act itself. However, what determines the legality of an 
act rests on the validity of the law, or even a more philosophical question asking 
‘what is law?’ Such a discussion may involve analytical jurisprudence and will be out 
of the scope of this essay. 
 
Reconciling civil disobedience with the rule of law  
 
Classical conception of the rule of law  
 
Opponents of civil disobedience contend that civil disobedience encourages people to 
break the law and such defiance of the law directly affronts the rule of law, which 
itself is an elusive concept and became popularised by Professor A.V. Dicey. 
According to Dicey, the rule of law can be described in three important principles. 
First and foremost, it is the ordinary law, but not any arbitrary powers exercised by 
the government, that determines every citizen’s legal duties, as well as their liabilities 
to punishment. In other words, a person can never be punished until he is proved that 
he breached a law in court. This is sometimes called as the absence of arbitrary 
																																																								
33 (1990) 78 DLR (4th) 529  
34 (1989) 61 DLR (4th) 154 at 157 
35 [2007] 1 AC 136 
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power. Secondly, the ordinary law also serves as the platform to resolve any disputes 
between citizens and government officials, and it follows that there is no special 
privilege enjoyed by government officials or the monarchy in the old days. This finds 
an echo in the famous phrase by English historian Thomas Fuller: ‘Be you never so 
high, the law is above you’, and also known as ‘equality before the law’. Finally, the 
law serves as the guardian of human rights. According to Dicey, these fundamental 
rights are enshrined in the form of natural law instead of written constitutions. For 
certain the definition of the rule of law or any discussion of such would have predated 
Dicey, however, his principles provide a good starting point for the discussion in this 
section. More than that, it is of paramount importance to note that in Dicey’s model, 
not obeying the law does not per se fall into any of the three categories. 
 
The first possible attack on the UMHK is that if such defiance to the law is justified, it 
implicitly suggests that the protestors in the UMHK are being an arbitrary source of 
authority other than the law. The second attack would be the protestors act contrary to 
the ‘equality before the law’ principle as they are seeking a privilege disguised in a 
form of special justification even when they break the law. Since these two lines of 
arguments are similar, I would address them altogether.  
 
The first argument is highly related to the notion known as supremacy of the law, in a 
sense that the law is the ultimate authority and no one shall transcend the law. The 
term ‘rule of law’ is very often contrasted with ‘rule by law’. In the ‘rule by law’ 
model, the law only becomes a tool for the ruler, who is above the law and may 
exercise his or her arbitrary power, to govern our society. To say the protestors in the 
UMHK acted like the ruler in the ‘rule by law’ model merely on the ground that they 
committed illegal act is of itself fallacious, since the argument presumes that the 
protestors showed complete ignorance of the law. However, the deliberation days 
prior to the movement, and the arrest of protestors during and after the movement 
have clearly shown that the protestors showed respect and abided by the law imposed 
by them.  
 
Regarding the second argument, with respect I am skeptical that this argument 
misconstrues what Dicey suggested about equality. The kind of equality proposed by 
Dicey was that every person is subject to the same law, in other words, there is a 
universal law applying to each individual in our society regardless of our identity. 
Bruno Leoni commented that Dicey’s equality principle means that ‘every man, 
whatever his rank or condition, is subject to the ordinary law of the realm’.36 The 
willingness to receive the punishment has in fact rejected the idea that the protestors 
were in breach of the equality principle.  
 
Another line of attack of the UMHK under the third tenet of the rule of law would be 
that UMHK infringes the right of citizens to use the public space, their right of way 
and their right to enjoy social stability, which can be a form of human right and 
should be guaranteed under the rule of law. Certainly, the UMHK has caused some 
degree of social unrest and inconvenience to the general public, however it is doubtful 
if that could be amount to an unjustified infringement of freedom to livelihood or 
personal safety given its largely non-violent feature. Furthermore, it can be argued in 
																																																								
36 Bruno Leoni, Freedom and the Law (expanded 3rd edition foreword by Arthur Kemp, Indianapolis: 
Liberty Fund 1991), Chapter 3: Freedom and the rule of law. Full text available at: 
<http://oll.libertyfund.org/titles/920> accessed 10 May 2016 



	

	 15	

the same way that the UMHK aims to promote the rights to be nominated, elected or 
provided a real choice for the candidates of the Chief Executive election under the 
Article 25(b) of the International Covenant on Civil and Political Rights (‘ICCPR’).37 
It shows that an argument against the UMHK with resort to human rights is not very 
effective, given that there must be stakeholders in our society asserting their own 
rights that conflict against each other. For instance, the freedom of expression is not 
absolute in the sense that it is subject to the right to have one’s reputation not 
maliciously injured or defamed. Also, generally no one would oppose that the right to 
life is essential to all humans. However, what if a victim in a common assault kills the 
armed robber when trying to defend himself? It shows that even for one single nature 
of right, there can be competing rights held by different interest holders. Therefore, a 
balancing exercise is almost always warranted when there is a conflict of rights. More 
than that, almost all forms of enjoyment of rights come with limitations. As such, the 
argument based on human right to attack the UMHK is unsound. 
 
Therefore, I argue that even under Dicey’s rather narrow interpretation of rule of law 
the UMHK does not undermine the rule of law. On the contrary, the protestors who 
are willing to receive punishment strengthen the rule of law. The definition of rule of 
law has expanded thanks to the development of the law, and accordingly differs 
among various groups of stakeholders in the society. So far, the interpretation on the 
part of the Hong Kong and the PRC government is that rule of law means the 
existence of the law, as well as citizens following the law. Given the political stance 
against the UMHK, it is not surprising to see such interpretation being adopted. 
Nevertheless, I submit that it downright limits the scope of the rule of law, as we can 
see the rule of law seems to function well in spite of people not obeying the law, 
ranging from simple matters such as jaywalking to a recent high-profile alleged 
corruption case involving the former Chief Executive, Donald Tsang Yam-kuen. It 
follows that the degree of illegality has insignificant weight in determining whether 
the rule of law has eroded, instead we should inquire into the reason and motivation 
behind such acts. This is what the advocates of UMHK strives to distinguish the 
UMHK from other criminal acts.  
 
More importantly, the rule of law shall never be reduced to blind adherence to laws as 
it over-simplifies the rule of law, thus misleads the public. In fact, the over-emphasis 
of obeying the law has been routinely observed in authoritative or even totalitarian 
regimes. In countries where there is no separation of powers, the executive and the 
judiciary can ‘work together’ to ensure the law is ruled in the favour of the executive. 
The rule of law may easily slip to becoming the ‘rule by law’ without much notice. 
  
Modern conception of the rule of law  
 

																																																								
37 Article 25(b) reads:  

‘Every citizen shall have the right and the opportunity… (b) To vote and to be elected at genuine 
periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, 
guaranteeing the free expression of the will of the electors.’  

Full text of the International Covenant on Civil and Political Right (1966) available at: < 
https://treaties.un.org/doc/Publication/UNTS/Volume%20999/volume-999-I-14668-English.pdf> 
accessed 10 May 2016 
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Meanwhile, the idea of rule of law defined by Benny Tai is best represented by a 
pyramidal structure, which starts with the ‘existence of law’ at the bottom, and then 
‘regulation by law’, ‘limitation from law’ and lastly ‘justice through law’ on the top. 
The top layer of the pyramid model has been said to form the basis of the UMHK as 
the UMHK aims to give bond of the social justice in the form of the promised 
universal suffrage. Again, justice may bear different meanings to different people and 
it may not be sufficiently convincing to say that the UMHK is illustrating the rule of 
law. 
 
Fortunately, we are not left in disarray since the well-respected senior law lord Lord 
Bingham, who had served as the President of the Supreme Court of the United 
Kingdom for more than a decade, helpfully provided us some insights. I shall oppose 
to the idea of rule of law condensed by Lord Bingham in his eight principles: 38 
 

1. ‘The law must be accessible and so far as possible intelligible, clear and 
predictable; 

 
2. Questions of legal right and liability should ordinarily be resolved by 

application of the law and not the exercise of discretion; 
 

3. The laws of the land should apply equally to all, save to the extent that 
objective differences justify differentiation; 

 
4. Ministers and public officers at all levels must exercise the powers conferred 

on them in good faith, fairly, for the purpose for which the powers were 
conferred, without exceeding the limits of such powers and not unreasonably; 

 
5. The law must afford adequate protection of fundamental human rights; 

 
6. The state must provide a way of ‘resolving, without prohibitive cost or 

inordinate delay, bona fide civil disputes which the parties themselves are 
unable to resolve’; 

 
7. Adjudicative procedures provided by the state should be fair; and 
 
8.  The rule of law requires compliance by the state with its obligations in 
international law as in national law.’ 

 
From Lord Bingham’s principles we can observe an expansion of Dicey’s rule of law 
model. For instance, Lord Bingham suggested more stringent requirements should be 
imposed on the state. This is in line with the thesis of separation of powers with the 
limitation of the power exercised by the executive branch, and echoes the ‘limitation 
from law’ layer proposed by Benny Tai. A point to note is that Lord Bingham’s sixth 
and seventh principles to a certain extent include some elements of civil justice and 
procedural justice, which provide some indirect support to the top layer. Along with 
that, advocates of the UMHK may find Lord Bingham’s eighth principle helpful since 
the UMHK draws substantial support from the Article 25 of the ICCPR.39 From this 

																																																								
38 Tom Bingham, The Rule of Law (Penguin UK; Reprint edition 2011) 
39 See n 37 above 
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perspective, the UMHK does not undermine the rule of law but enhance it. Also, if we 
see the education or popularisation of the rule of law concept in the society as one of 
the indicators of the rule of law, arguably the UMHK has indeed enhanced the rule of 
law given that it has sparked off many discussions about the concept of the rule of 
law, which is so far unparalleled.  

Most importantly, a major difference between Dicey and Lord Bingham’s models is 
that, Lord Bingham viewed that the rule of law does entail the substance of the law, in 
addition to procedures and formalities. To illustrate this he asked whether the Nazi 
party which persecuted people can be said to have observed the rule of law simply 
because the victimization, such as the transportation to concentration camps, was the 
subject of ‘detailed laws duly examined and observed’.40 In his words, the observance 
of unjust laws does not enshrine the rule of law. While the classical Latin maxim ‘lex 
iniusta non est lex’ suggests that unjust law is no law, Martin Luther King Jr. even 
pointed out that we have a moral responsibility to disobey unjust laws, which he 
described as a ‘human law not rooted in the natural law’.41 Whether or not King’s 
account is entirely incontestable, it clearly displays the complexity of legal 
obligations and justice. On this account in no circumstances should the rule of law be 
reduced to merely following the legal obligations, and it is unsound to say that the 
rule of law is compromised in the UMHK simply because of breaking of the law. 

V. The effect of the UMHK on Hong Kong  
 
The UMHK failed to make the PRC government to alter its earlier decision regarding 
the Chief Executive election in the White Paper. At first glance, the movement 
appeared to be futile while inevitably some harm to the society was resulted. Roads 
were blocked and businesses were disrupted. Clashes between the protestors and the 
opponents broke out, while the violence was unfortunately aggravated owing to the 
interference of the police force. The society has been deeply torn apart until now into 
two antagonising camps consisting of ‘yellow-ribbon’ (pro-UMHK) and ‘blue-ribbon’ 
(anti-UMHK). Many people, including the participants, also queried as to the 
effectiveness of the civil disobedience in the UMHK. Even so, I argue that it may be 
premature to conclude that the UMHK, as the first civil disobedience in Hong Kong, 
is a complete failure. Yet if we look carefully, the UMHK may have brought out some 
unexpected positive effects. 
 
On the first account, the UMHK provides the very first example of an act of civil 
disobedience in Hong Kong. It has educated the public about civil disobedience, and 
generated healthy yet intense discussions over some abstract and often ignored 
notions, such as the rule of law, justice and other values in our society. Many Hong 
Kong people have been described as ‘materialistic’ and ‘politically insensitive’ before 
the UMHK. However, the UMHK indeed has surprised many of us as it escalated so 
quickly that no one could ignore it. Many Hong Kong citizens for the first time 
actually held, or reinforced their political opinions regarding the future of the Chief 
Executive election. Their political views may form the basis for any democracy in 
Hong Kong. Even if the movement does not make any political change, it has planted 
the seed of a civic mind into the public regardless of which camp they belong to. This 
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41 Martin L. King, Jr., ‘Letter from Birmingham Jail’, Liberation: An Independent Monthly (June 
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is healthy to our society, since civic-mindedness are generally benign signs to drive a 
society to become better. Furthermore, the UMHK may reconstruct the political 
identities of the citizens as they may search for a political party that can best represent 
them. In the recent District Councils Election 2015, it was a highlight to see that more 
young people actively involved in the election. The traditional pan-democrats has 
been often criticised for being conservative and shown disbelief by their voters. The 
UMHK certainly widens the existing political spectrum in Hong Kong, and again is a 
sign of a healthy society. 
 
We can observe another positive effect of civil disobedience even when it failed to 
achieve its original aim from the example of UMHK. This happens when the 
participants and the society make reflection of the strategy and attempt a 
reorganisation within the prior civil disobedience model. Obviously, there were many 
questions remained unanswered during the UMHK campaign, for example, whether a 
central leadership for the movement was preferred and whether the non-violence 
principle was overly pessimistic and passive. These questions may split the original 
UMHK camp and lead to emergence of different sub-groups, with some being more 
radical as encouraging the use of violence and the independence of Hong Kong 
instead of the universal suffrage. While these sub-groups when carrying out their own 
cause may not adopt civil disobedience as a form of distress, however, they are all 
enlightened by the UMHK. It remains to be seen as to the actual effect of the new 
wave of protests. 
 
The impact of the UMHK also does not only stay within Hong Kong, as 
commentators suggest that it serves as an alarm for Taiwan, which according to the 
plan of the PRC Government will be reunified under the ‘one country, two system’ 
policy. It also received global attention and media coverage and might have 
significant impacts to the Asian countries that are generally considered as less 
democratic than the Western counterparts. Benny Tai, as well as one of the student 
leaders in the movement, Joshua Wong, were also invited to universities and 
television programmes in the United Kingdom. Consequently, the UMHK did 
exercise some pressure on the PRC Government to look into the political turmoil 
happening in Hong Kong more thoroughly. 
 
VI. Conclusion   
 
The doctrine of civil disobedience has always been a paradox in legal theory in a 
sense that it is not legally accepted, still legal philosophers and jurists have been 
attempting to justify such mischief. The boundary of civilly disobedient acts is not 
easy to be drawn in any case, however, one can still be possible to feel sympathetic 
towards the use of civil disobedience against the relevant authority to rectify blatant 
injustice. 
 
The UMHK aimed to enhance the election model of the Chief Executive in Hong 
Kong with the principles of universal suffrage. I contend that it satisfied as an incident 
of civil disobedience under Rawls’ theory due to its public, non-violent, conscientious 
and political nature. The UMHK was also arguably justified on the balance of various 
factors according to Keeton, in particular in the absence of a fully democratic 
legislature. Keeton supports Rawl’s viewpoint, in that civil disobedience should be a 
public, non-violent, conscientious and political act. More importantly, it is coherent 
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with Rawls’ philosophy that civil disobedience is targeted at addressing to serious 
injustice in a society. The paramount aim of the UMHK is to pressure the PRC 
government to allow the promised genuine universal suffrage for the Chief Executive 
Election. From the view of the protestors, the White Paper clearly indicated that the 
PRC was not going to honour its promise, and therefore it is a serious injustice. On 
top of that, I argue that civil disobedience is a necessary mean to challenge the serious 
injustice given that the legislature and the judiciary are unlikely to provide any 
effective remedy. 
 
On the question of whether the UMHK undermines the rule of law, I discuss the 
preliminary model of the rule of law put forward by Dicey and rebut the idea that the 
rule of law was compromised in the UMHK. The willingness of the protestors to 
accept the legal consequences strongly rebuts that either they are arbitrary sources of 
authority or they are supreme than the others. Further support is drawn by Lord 
Bingham’s rule of law principles. In particular, the elements of civil justice and the 
compliance of the international law proposed by Lord Bingham also corroborate that 
the UMHK may further uphold the rule of law in lieu of destroying it. The 
popularization of the rule of law concept in our society by virtue of the UMHK, 
which is so far unparalleled, has also arguably enhanced the rule of law. It should be 
reiterated that it is unfeasible to reduce the idea of the rule of law to simple adherence 
to the law. Last but not least, the impacts of the UMHK are far-reaching given its 
unprecedented status in Hong Kong. 
 
This essay establishes that civil disobedience can be justified and still effective with 
the reference of the UMHK. Indeed, civil disobedience has proved till now its worth 
in many cases. Electronic civil disobedience, or known as digital civil disobedience, 
has emerged in recent years, which involves committing disobedient acts with the aid 
of information technology. An example of such would be politicised hackers 
launching attack to the website of the government. It is certain that civil disobedience 
is not dying in the near future, given the notion of civil disobedience can be 
manifested in many ways.  
 
 
 


